Trademark and Unfair Comptition Law
Mondays & Wednesdays, 1:55-3:20 pm
Professor Rebecca Tushnet
Office: Room 570
Office Hours: Mondays & Wednesdays 12 noon-1:30 or by appointment (best made by using rlt26@law.georgetown.edu)
Text: Jane C. Ginsburg et al., Trademark and Unfair Competition Law, and its Case Supplement and Statutory Appendix (Supp.)

Reading the prelude is an interesting but not required introduction to the law of trademark and unfair competition.

Jan. 17
Introduction: Competition: Ch. 1, pp. 31-44: INS v. AP and Cheney Bros. v. Doris Silk are available as audiofiles from Audio Case Files, should you prefer to study them by listening to them.  For further reading on INS v. AP, Douglas Baird has a good discussion of the underlying facts and their effects on the resulting legal principle in Property, Natural Monopoly, and the Uneasy Legacy of INS v. AP, available for free download at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=730024
Jan. 22
Introduction: Trademark: Ch. 1, pp. 44-82; Supp. p. 1 (after p. 65 in the main text) 
Jan. 24
Subject Matter of Trademark Protection: Ch. 2, pp. 83-92; Supp. pp. 2-4; Ch. 2 pp. 96-108

Jan. 29
Distinctiveness: Ch. 2, pp. 108-16; Supp. pp. 4-7; Ch. 2 pp. 116-33

Jan. 31
Use in Commerce and Ownership: Ch. 3, pp. 134-51; Supp. pp. 8-18; Ch. 3, pp. 155-62
Feb. 5
Ownership and Priority: Ch. 3, pp. 162-68; pp. 170-74; Supp. pp. 27-35; Ch. 3 pp. 174-88; Supp. pp. 35-37; Ch. 3 pp. 188-90 (note very important correction to Dawn Donuts on p. 37 of the Supplement); Supp. pp. 37-38 
Feb. 7
Priority and Intent to Use: Ch. 3, pp. 191-97; Supp. p. 38-41; Ch. 3, pp. 197-213
Feb. 12
Registration: Ch. 4, pp. 214-25; Supp. pp. 42-43; Ch. 4, pp. 225-31; Supp. pp. 44-52
Feb. 14
Registration, continued: Ch. 4, pp. 252-77; Supp. pp. 52-58; Ch. 4, p. 281 (note on “geographically suggestive” marks)
Feb. 22
Registration, continued and Intro to Genericity: Ch. 4, pp. 281-294; Supp. pp. 59-60; Ch. 4, pp. 296-307; Ch. 5, pp. 312-28 (not as bad as it looks; there are many, many pictures)
Feb. 26
Genericity: Ch. 5, pp. 328-49, Supp. pp. 61-62; Ch. 5, pp. 353-55
Feb. 28
Abandonment: Ch. 5, pp. 356-63; Supp. pp. 63-66; Ch. 5, pp. 363-74; Supp. 66-71; Ch. 5, pp. 374-83

Note: pp. 383-89 contain review problems that may assist you in studying.
Mar. 12 
Infringement: Likely Confusion: Ch. 6, pp. 391-93, Supp. pp. 72-73; Ch. 6, pp. 395-416 (skip Nabisco); Supp. pp. 73-77
Mar. 14
Likely Confusion, continued: Ch. 6, pp. 416-24 (skip discussion of New York Stock Exchange v. New York, New York Hotel and Note on “What Are Infringing Uses?” on pp. 420-21); Supp. pp. 77-79; Ch. 6, pp. 424-38; Supp. pp. 80-87; Ch. 6, pp. 438-40
Mar. 19
Secondary Confusion, Reverse Confusion, and Contributory Liability: Ch. 6, pp. 440-48; Supp. pp. 105-09 (out of order!); Ch. 6, pp. 448-54; Supp. pp. 87-88; Ch. 6, pp. 454-74
Mar. 21
Statutory Defenses/Incontestability: Ch. 6, pp. 474-96; Supp. pp. 89-96
Mar. 26
False Designation of Origin: Ch. 7, pp. 504-34; Supp. pp. 98-102
Mar. 28
False Designation of Origin, continued: Ch. 7, pp. 534-53; Supp. pp. 109-12; Supp. pp. 113-22 
Apr. 2
Comparative Advertising & the Right of Attribution: Ch. 7, pp. 555-66; Ch. 8, pp. 569-83; Ch. 9, pp. 618-22; Supp. pp. 141-47
Apr. 4
The Right of Publicity: Ch. 9, pp. 642-76
Apr. 9
The Right of Publicity, continued: Supp. pp. 148-60; Ch. 9, pp. 678-85; Supp. pp. 160-72; Ch. 9, pp. 685-88
Apr. 11
Dilution: Ch. 10, pp. 689-696 (Note: the text of §1125(c) on pp. 696-97 is outdated in critical ways; it is of historical importance only); Supp. pp. 189-94; Ch. 10, pp. 697-719
Apr. 16
Dilution, continued: Amended text of 15 U.S.C. § 1125(c), available on the course site; Supp. pp. 186-87; Ch. 10, pp. 740-64
Apr. 18
Trademarks as Speech: Referential Uses: Ch. 12, pp. 830-48; Supp. pp. 222-34; Ch. 12, pp. 860-69
Apr. 23
Trademarks as Speech: Promotional Goods & Parody: Ch. 12 pp. 869-93, Supp. pp. 235-44, 254-60 
Apr. 25
Remedies: Ch. 13, pp. 938-51, 956-63


Recommended reading (on library reserve): Lawrence Block, “Batman’s Helpers”
