Trademark syllabus


Trademark and Unfair Competition Law
Mondays & Wednesdays, 1:55-3:20 pm
Professor Rebecca Tushnet
Office: Room 570
Office Hours: Mondays & Wednesdays 12 noon-1:30 or by appointment (best made by using rlt26@law.georgetown.edu)
Text: Jane C. Ginsburg et al., Trademark and Unfair Competition Law
Optional: CALI lessons on aspects of trademark law, available at http://www2.cali.org/index.php?fuseaction=lessons.lessondetail&lid=850
These lessons may be helpful for review purposes or if you are having trouble with specific concepts, but they don’t entirely map on to the structure of the casebook.  NB: Currently, CALI’s treatment of federal dilution is outdated; the dilution lessons offer a good overview of the policy rationales for dilution, but the examples are based on a now-superseded dilution statute.
This class makes extensive use of images and sounds.  If you have any difficulty perceiving any of the materials, you may contact Marianne Huger, the Disability Services Coordinator in the Office of Disability Services, for assistance.
All classes will be recorded and available for review.  This is not a substitute for attendance; if I notice attendance problems, I may contact you and/or penalize your grade.

Sept. 3
Introduction: Competition: Ch. 1, pp. 1-12: Cheney Bros. v. Doris Silk is available as an audiofile from Audio Case Files, should you prefer.  For further reading on INS v. AP, Douglas Baird has a good discussion of the underlying facts and their effects on the resulting legal principle in Property, Natural Monopoly, and the Uneasy Legacy of INS v. AP, available for free download at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=730024
Sept. 8
Introduction: Trademark: Ch. 1, pp. 13-42 
Sept. 10
Subject Matter of Trademark Protection: Ch. 2, pp. 43-78
Sept. 15
Distinctiveness: Ch. 2, pp. 78-104
Sept. 17
Use in Commerce and Ownership: Ch. 3, pp. 105-40; Supp. Pp. 14-16
Sept. 22
Ownership and Priority: Ch. 3, pp. 140-48; Supp. pp. 17-27; Ch. 3, pp. 157-71
Sept. 24
Registration: Intro and Intent to Use: Ch. 4, pp. 172-202
Sept. 29
Registration: Bars to Registration: Ch. 4, pp. 203-32
Oct. 1
Registration: Bars, continued: Ch. 4, pp. 232-43, 248-60, 263-73
Oct. 6
Genericity: Ch. 5, pp. 274-78; Supp. pp. 31-32; Ch. 5, pp. 278-302; Supp. pp. 34-36; Ch. 5, pp. 302-05 
Oct. 8
Abandonment: Ch. 5, pp. 305-31
Oct. 13
Infringement: Likely Confusion: Ch. 6, pp. 332-55; Supp. pp. 40-42; Ch. 6, pp. 355-63 
Oct. 15 
Infringement: Initial Interest Confusion and Use in Commerce: Ch. 6, pp. 363-90; Supp. pp. 43-45; Ch. 6, pp. 390-94
Oct. 20
Secondary Confusion, Reverse Confusion, and Contributory Liability: Ch. 6, pp. 403-33; Supp. pp. 46-49
Oct. 22
Statutory Defenses/Incontestability: Ch. 6, pp. 433-67
Oct. 27
False Designation of Origin: Ch. 7, pp. 476-96; Supp. p. 480
Oct. 29
False Designation of Origin, continued: Ch. 7, pp. 496-535
Nov. 3
False Designation and Comparative Advertising: Ch. 7, 543-55; then Ch. 7, pp. 535-41; Supp. pp. 52-54; Ch. 8, pp. 557-68
Nov. 5
Dilution: Ch. 9, pp. 613-35; Supp. pp. 57-64
Nov. 10
Dilution: Supp. pp. 64-76; Ch. 9, pp. 641-61
Nov. 12
Attribution Rights and Publicity, intro: Ch. 10, pp. 662-88
Nov. 17
Publicity, continued: Ch. 10, pp. 688-723
Nov. 19
Merchandising, and intro to Trademarks as Speech: Ch. 10, pp. 723-38; Ch. 12, pp. 816-27
Nov. 24
Trademarks as Speech: Referential Uses and Parody: Ch. 12, pp. 827-55; Supp. pp. 92-95; Ch. 12, pp. 855-59
Dec. 1
Trademarks as Speech: Parody and Internet Uses: Ch. 12 pp. 859-91, 904-11
Dec. 3
Remedies: Ch. 13, pp. 912-17; Supp. pp. 97-99; Ch. 13, pp. 917-26

Recommended reading (on library reserve): Lawrence Block, “Batman’s Helpers”


Optional: CALI Lessons for review purposes (see beginning of syllabus)
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