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Question 1 (5 points): Hotels

Chuck Bass deeds his hotel “to Blair Waldorf for 50 years, then to Serena van der Woodsen’s oldest child who is then living in fee simple absolute.”  Serena van der Woodsen is alive and has two children.

Identify the interests Bass attempted to create and, if they differ, the interests he did create.

Question 2 (5 points): Education

Jack O’Neill deeds his house “to Daniel Jackson for life, then to Sam Carter’s children then living, but if a child of T. Murray graduates from college, then to that child.”  

Identify the interests O’Neill attempted to create and, if they differ, the interests he did create under the following circumstances:
(a) Daniel Jackson, Sam Carter, and T. Murray are alive at the time of the grant.  Sam Carter has one child, Cameron, and T. Murray has one child, Ryan, who is two years old.
(b) Identify any differences that exist if the facts are as in (a), except that T. Murray is dead at the time of the grant.

Question 3 (5 points): Serenity Valley

Malcolm Reynolds deeds Serenity Valley “to Hoban and Zoe Washburn and Simon and River Tam as joint tenants with right of survivorship until River Tam is adjudicated competent by a court of law, and then to River Tam and her heirs in fee simple absolute.”  River Tam has not yet been adjudicated competent.

(a) Simon sells his interest to Zoe Washburn, then dies.  Then Hoban dies.  Who owns what interest in Serenity Valley?
(b) Would anything change if Hoban had died before Simon sold?
(c) After the events in (a), River Tam dies without ever having been adjudicated competent.  Who owns what interest in Serenity Valley?
(d) Instead of (a) and (c), River Tam is adjudicated competent, then dies, leaving as her heirs Hoban and Zoe Washburn and Simon Tam.  Who owns what interest in Serenity Valley?



Question 4 (5 points): dueling deeds

Damon and Stefan Salvatore, brothers, owned their family home as tenants in common.  They fought, and, in an attempt to placate Stefan, Damon executed a deed transferring his ownership interest in the home to Stefan.  Damon went to Stefan’s study and showed him the deed.  Stefan dropped the deed (it landed on his desk) and yelled, “You’ll never buy my forgiveness!” Then he punched Damon and left town.  Two years later, with Stefan still gone, Damon executed a new deed transferring his ownership interest to Elena Gilbert, who had no idea about the previous deed.  Damon handed the deed to Elena, telling her, “With all my family has done to yours, this is the least I can do.”  Elena recorded the deed.  A year later, Stefan returned.  Damon’s first deed was still on Stefan’s desk, albeit very dusty.  At that point, Stefan put the deed in his safety deposit box at the bank and thanked Damon for the gesture.  Damon said, “No problem.”

Disturbia’s recording statute reads as follows: “A conveyance of an interest in real estate shall not be valid as against any subsequent person who pays substantial value and takes without notice of the prior interest unless the interest in real estate is recorded in the registry of deeds for the county or district in which the land to which it relates lies.”

Who owns the house?



Question  5 (10 points): the Peeps Easter diorama.  

A condominium, pursuant to rules adopted by majority vote by the owners’ association, bans residents from placing garbage anywhere but in designated receptacles, subject to a $500 fine.  The same rules allow “ordinary holiday decorations” for any holiday for two weeks before the start and one week after the end of any generally recognized holiday.  By majority vote, enforcement decisions are delegated to an elected board of five owners, which itself can make decisions by majority vote.

In the past, residents have complained about several displays including: a realistic, graphic crucified Jesus with blood streaming down his body (for Easter), an Israeli flag (part of a Purim display), Diwali lights (for a Hindu festival), and a Festivus display (Festivus is a holiday invented by the TV show Seinfeld).  In each case, the governing board unanimously determined that these displays were within the range of “ordinary holiday decorations” and were thus allowed to stay up during the appropriate period.

Just before Easter, unit owner Don Lamb put up a Peeps crucifixion on his door.  Peeps are edible marshmallow confections often used in food-based art.  After neighbor and board member Veronica Mars—who had previously fought with Lamb over his complaints about her father’s eccentric behavior—had to physically drag her dog Backup away from leaping at the tempting display, Mars complained to the board. By a 3-2 vote (Mars in the majority) the board determined that the display was “garbage” in that it was food not properly disposed of in a designated receptacle.  Lamb was fined $500 and the display was removed by maintenance personnel.

[image: ]
Lamb has sued the association for a refund and a declaration that his display was allowed.  Assess his claims under the Restatement and explain who should win the lawsuit. (I don’t care about his remedy, if any, so don’t spend time on that. I want to know if the Board’s decision should be upheld.)



Question 6 (10 points): The Shrinking City

Assume, for purposes of this question, that there are no relevant federal statutes governing whether Disturbia can enact the laws at issue and that Disturbia has an enabling statute allowing municipalities to adopt land-use regulations.

The capital of Disturbia is a “shrinking city”—it has much more housing stock than it has inhabitants, many of whom took out mortgages during the recent boom and then defaulted on them as the economy collapsed and their mortgage rates reset.  Throughout the city, there are many abandoned houses.  Vandals often strip abandoned houses of fixtures, pipes, and wiring, making them uninhabitable without significant repairs.  Trash accumulates on the lots; some houses have been set on fire, while others have been turned into drug dens.  Abandoned houses drag down the value of non-abandoned houses nearby, leading to further mortgage defaults and further abandonments.  

To combat this problem, Capital City has enacted a new zoning ordinance designed to shrink the city in a deliberate manner.  The city is divided into the “core”—an area that can accommodate the city’s current population at a standard urban density—and the “periphery”—the area outside the core.

In the periphery, any residential-zoned property that lacks a habitable structure (including those with structures that are or become uninhabitable, as determined by the housing authority in compliance with the housing code) for more than a month, and on which no repairs/construction are actively going on, will be downzoned to agricultural use.  Though agricultural uses sufficient to supply a household with fresh fruits and vegetables are often possible on the lots at issue, it is extremely unlikely that the produce could generate more than a nominal profit if sold on the market.  In addition, removing existing-but-uninhabitable structures can be expensive.

In cases where an owner of such a lot in the periphery can prove to the zoning board that the market value of the property exceeds the cost of building a habitable structure, or restoring an uninhabitable structure to habitability, Capital City will transfer to the owner a parcel of equivalent size in the core.  The city has a large stock of such parcels, zoned for residential use, because of tax delinquencies.  Most of these parcels are vacant, though some have abandoned, uninhabitable structures on them.  (The city will not take title to the owner’s initial land; it will simply transfer the additional parcel to the owner.)  The core land is nearly valueless in the present economy, and its present assessment reflects this fact, but if Capital City experiences an economic resurgence it could become extremely valuable.  

First National Bank of Disturbia, due to foreclosure, is now the record owner of 500 houses in the periphery of Capital City on parcels that have been downzoned because the houses have been deemed uninhabitable by the housing authority.  The zoning board has determined, based on the Bank’s submissions about the costs of construction/reconstruction on the various parcels, that it is entitled to 100 parcels in the core.  In addition, the Bank has another 500 properties that, because they were abandoned by their former owners, are likely to become uninhabitable soon unless the Bank either spends substantial funds maintaining them or offers them at “fire sale” prices.  As to the second option, because of the real estate crisis, the Bank expects that it could only sell the houses at around 15-20% of their 2007 prices.  If not for the new rezoning, the Bank would prefer to hang on to the properties, defer maintenance, and wait for the market to recover.  The Bank contends that recovery is likely in the next three to five years; Capital City’s planners have concluded that the peripheral neighborhoods are unlikely to recover in the next thirty years.

The Bank sues, arguing that a taking has occurred.  Identify the parties’ arguments and determine what the proper result should be.



Question 7 (15 points): The Party Pit

Dissatisfied with his college dorm, Logan Echolls moved into an unoccupied house just outside his campus.  Record title in the house was in Nathan Petrelli, who was living in Washington, DC as the junior Senator from Disturbia.  Echolls did not contact Petrelli.  Echolls invited four friends to live with him in return for each paying one-quarter of the monthly utilities.  

Echolls and his friends did not take particularly good care of the property.  When Bree van de Kamp, one of the next-door neighbors, complained about the unmowed grass and trash out front and its effects on others’ property values, Echolls told her, “I don’t care.  This isn’t even my house.”

A year after Echolls moved in, a frustrated van de Kamp began picking up the trash and mowing the lawn herself.  Echolls didn’t object.

Three years after Echolls moved in, he came home to find a notice of tax deficiency affixed to the door.  He called the sheriff, who told him that taxes hadn’t been paid on the property in over four years.  “It’s not my house,” he told the sheriff, “but I want to stay.  What should I do?”

“I’m not a lawyer and I can’t tell you what to do,” the sheriff replied.  “I can tell you that if somebody doesn’t pay the back taxes, we’re going to sell the house and you’ll have to leave.”

Echolls told his friends that they’d need to pay one-fifth of the back taxes in order to stay, which they did; he contributed the remaining amount, and they sent a check to the tax assessor.  Subsequently, when tax bills arrived at the house addressed to “occupant,” Echolls paid them and added the amount to his friends’ one-fourth monthly share of the utilities, which they paid.

Four years after Echolls moved in, van de Kamp built a shack in the back yard of the Petrelli house that she used for storage.  When Echolls complained that the shack had disrupted the “Party Pit” out back, van de Kamp replied that Echolls wasn’t the owner of the land.  “Good point,” Echolls replied, and subsequently did nothing to interfere with van de Kamp’s use of the shack.

Nine years after Echolls moved in, Petrelli returned to Disturbia.  He sued for ejectment.  Disturbia’s statutory period for adverse possession is seven years.  By some bizarre happenstance, Disturbia has absolutely no case law interpreting the requirements for adverse possession.  

Who owns what interest in the property?


Question 8 (15 points): The deed restriction

A nonprofit developer is building affordable housing, which it will sell to qualified low-income buyers at below-market rates.  The developer wants to give occupant-owners some incentive to maintain the property and some ability to build wealth if the property appreciates, but primarily the goal is keeping the housing stock supplied with affordable units. Draft a deed provision for the affordable houses to accomplish the developer’s aims.  Then explain why you structured it as you did, with specific attention to: (1) Choice of type of restriction, (2) identity of the persons who are beneficiaries of/are entitled to enforce the deed provision, (3) whether there should be restrictions on the sales price, and (4) whether there should be restrictions on who is eligible to buy.  Consider enforceability in your drafting and analysis: the developer wants valid provisions.  

Note: I really want you to draft a deed provision, then explain what you drafted.  Generalities will not get much credit.



Question 9 (25 points): Avatar

Pandora is a moon in the Alpha Centauri star system with an atmosphere toxic to humans. On Pandora, the RDA Corporation is mining a valuable mineral called unobtanium.  In order to get the unobtainium more efficiently, RDA has developed the Avatar program, which uses human genetic material combined with genetic material from the Na’vi, a species native to Pandora.

The Avatar program took over ten years and a billion dollars to develop.  Building on work with brain-wiped primates and condemned criminals, RDA scientist Dr. Cordell Lovecraft was able to establish mental links between human twins, humans and human-animal hybrids that shared common DNA, and finally humans and human-Na’vi hybrids with common genetic blueprints.  

Since humans are far more closely related genetically to garden slugs than to Na’vi, creating a link between the human (known as the “driver”) and the avatar required months of computer time and multiple failed experiments, some of which caused irreparable trauma to volunteer subjects.  But eventually the Avatar Program succeeded, and RDA has obtained multiple patents on the process of creating avatars and the machinery that creates the human-avatar link.

Each avatar represents a five million dollar investment for RDA. For each avatar, the human genetic material is contributed by a specific “driver.”  This genetic similarity allows the formation of a mental link between driver and avatar.  While the driver remains in a sleep-like state, his or her personality inhabits and completely controls the avatar.  The human believes he is actually inhabiting the avatar body, with all senses, reflexes and bodily functions fully operational. The avatar body, having been grown to adulthood in a tank in under five years, has no personality of its own and is inert (except for basic autonomic functions) when not under human control.  If the driver’s body dies while linked to the avatar, the driver’s consciousness stays active in the avatar for several months before dissipating.  Gene therapy could in theory allow a new person to operate the avatar, but this hasn’t happened yet.  Drivers tend to become attached to their avatars very quickly, considering them “theirs.”  

Sadly, RDA did not bring lawyers to Pandora, and thus there are no contracts between RDA and the drivers.

A. (15 points) Who owns the avatars?  Why?  
B. (10 points) The government proposes to expropriate the avatars for defense purposes, though it will not draft the drivers (however, they may enlist if they can’t bear to be parted from their avatars, and in fact almost all of the drivers would choose to enlist if the government proceeds with its plan).  What does property law have to say about the government’s plan?  You may consider both the US Constitution and general principles in your answer.
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